
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No. 288/13

u/s 498A IPC

State 

Vs

Shri  Jibon Nath……………… Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:  Shri B.C. Sarma, Addl. P.P.

For the accused:         Smti T. Baruah.( Advocate) 

Date of recording evidence:  10-03-2014,15-05-2014,

Date of hearing argument :    10-06-2014.

Date of Judgment              :    10-06-2014.

JUDGMENT

Prosecution  case  in  brief  is  that  ejahar  was  lodged   by  the 

informant Smti Dhanna Nath  on 24-04-2014 alleging inter alia that  since 

marriage,  ,  she was married to the Shri Jibon Nath and they have a seven 

year old son.  About 6 years back her husband brought another woman 

into the house as his wife and thereafter the accused tortured her , both 

mentally  and physically  demanding dowry.  So  she  left  her  husband’s 

home about 5 years back and has been residing in her father’s home with 

her son. 
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On receipt of the  Ejahar,  i/c Hawajan O.P. entered GDE No. 347 

dated 24-04-2013 and forwarded the ejahar for registering a cse  and , 

O.C. Gohpur P.S. registered a case being  Gohpur P.S. Case No.  97/13 

u/s  498(A)  of  the  IPC..  Accordingly  the  I.O.  taking  up  the  duty  of 

investigation  visited the place of occurance ,  examined the witnesses , 

and on conclusion of the investigation submitted chargesheet against the 

accused Shri Jibon Nath  u/s 498 A of I.P.C.

On taking cognigance , summons were issued to the accused and 

on receipt  of  summons the accused person appeared before  the Court 

and was furnished with copies of relevant documents. 

Heard both sides pertaining to framing of charge. Considering the 

materials on case record and the case diary and upon hearing both the 

sides , prima facie materials were found against the accused person u/s 

498 A of IPC  . A formal charge was framed against the accused and the 

same on being read over and explained the accused person pleaded not 

guilty and claimed to be tried. 

Points for determination

Whether the accused person after one year of the birth of their  

son subjected the informant   to cruelty,  both  physical  and mental  

asking her to meet the demand of dowry ,and committed offence  u/s  

498 A  of I.P.C.?

 

Prosecution  had  examined  5  witness  including  the   informant/ 

victim  .  On closure of prosecution witness the statement of the accused 

person u/s 313 Cr.P.C. was recorded.  From the cross examination of the 

prosecution witness and the examination of the accused it appears that the 
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accused  person’s  plea  is  of  total  denial.  The  accused  person  did  not 

adduce any evidence.  Heard argument . 

Decision, Discussion and Reason thereof:-

                  

              PW1  is the informant and in her evidence in chief she deposed 

that she was married to the accused and they resided together for about 4 

years and they have a seven and half year old son. Her husband tortured 

her and he used to reside at Mumbai. She stayed with her in laws and they 

also assaulted her. They told her that she was not good liking and that she 

did  not  bring  any  suitable  articles  from  her  home  in  marriage.  Her 

husband married another girl from the village and she informed the co 

villagers  and woman organization and so there was delay. 

             PW1 proved the Ejahar as Exhibit 1 and her signature over the 

ejahar as Exhibit 1(1).

            

                PW2  Smti Lily Borah is the mother of the informant and she 

deposed  in  support  of  the  prosecution  case  that  the  accused  brought 

another woman in the house and since then he has been torturing the 

informant . She also deposed that the accused demanded her daughter to 

bring articles  from her parental home.  PW3 Smti Kobita Gogoi is the 

elder sister of the informant and she also  deposed in tune with PW1 and 

PW2 . PW4 Shri Mukunda Bora is the brother of the informant and he 

deposed that his sister is dull in her looks and so she was not trested well 

by her in laws and her husband. The accused brought another lady into 

the house as because his sister could not bring good articles into his house 

at the time of marriage. 

              But  neither the  informant  nor PW2 and PW3 deposed that the 

accused brought another lady  into the house as because his sister could 
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not bring good articles into his house at the time of marriage.  Hence this 

version is not believable. 

PW5 Shri Ganesh Baruah is an independent witness and  his evidence is 

silent as to any demand of dowry.  He deposed that  the accused brought 

another lady into the house and PW5 as co villager tried to compromise 

the matter  .  Initially the accused provided  the informant  and her son 

some maintenance   but thereafter he stopped. So the case was instituted. 

    Now it is well settled  legal proposition that to bring home the charge 

u/s/  498(A)  of  I.P.C.  Prosecution must  prove that  the  husband or  the 

relatives  of  the  husband of  the  woman subjected  her  to  cruelty  ,   as 

contemplated in section 498 A IPC. 

" Cruelty"  as contemplated in section 498 A IPC  means- 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand.

             In the present case the cruelty and demand of dowry as alleged by 

the informant in her evidence   falls short of evidence to be proved . The 

assult is not supported by medical examination report.  Hence in view of 

the same it is difficult  to believe that the victim was assaulted by the 

accused .  Moreover the Ejahar was lodged about 6 years from the date of 

occurance of offence . The ground written is that she was in hope that her 

husband would realise his mistake and accept  her  as  his wife  again . 

Such a long delay without any  reasonable ground really goes against the 
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prosecution  .  Also  from  the  evidence  on  record  it  is  clear  that  the 

proposition of cruelty as contemplated u/s 498A of IPC is not attracted in 

this case .

 

             Considering the facts and circumstances of the case it is found 

that the prosecution has failed to prove the case u/s 498 A of IPC against 

the accused beyond all reasonable doubt.  In result, the accused is found 

to be not guilty and is acquitted and set at liberty forthwith. The bailbond 

for accused stands extended till expiry of six months from today. 

                 

 Judgment is pronounced in open Court and is given under my hand and 

seal on this the  10th day of June , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, 
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Gr Case No. 288/13

u/s 498A IPC

State 

Vs

Shri  Jibon Nath……………… Accused

ORDER

10-06-2014    Accused persons are present. Witness absent. 

Heard Learned A.P.P. 

Prosecution evidence closed. 

Statement of the accused recorded u/s 313 Cr.P.C. Heard argument. 

Judgment will be pronounced at 3.00 p.m.

Later on Judgment is ready and pronounced in open Court   .

             Considering the facts and ciKrcumstances of the case it is found 

that prosecution has  failed to prove the case u/s 498 A of IPC against the 

accused persons  beyond all  reasonable  doubt.   In  result,  the accused 

persons are  found to be not guilty and are  acquitted and set at liberty 

forthwith. The bailbond for accused stands extended till expiry of period 

of appeal. 

                  Judgment is pronounced in open Court and is given under my 

hand and seal on this the 10th  day of June , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur. 
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